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Bill Type and Number: Ordinance 2011-408
Introducer/Sponsor(s): Council President at the request of the Mayor
Date of Introduction: June 28, 2011
Committee(s) of Reference: TEU, RCD, LUZ
Date of Analysis: June 28, 2011
Type of Action: Ordinance Code amendments
Bill Summary: The bill amends Ordinance Code in Chapter 76 - Historic Preservation Commission, Chapter 307 - Historic Preservation and Protection, and Chapter 518 – Property Safety and Maintenance Code, to insert language regarding “mothballing” – a method of providing an enforcement alternative to owners of historic buildings to allow preserving the building from deterioration while efforts are made to pursue its preservation rather than its demolition due to its failure to meet property safety codes.  The amendment to Chapter 76 includes provision for a rule-making and rule amendment process which shall include a public hearing requirement.  The amendments to Chapter 307 include addition of a definition of the term “mothballing”, defined as a method used to stabilize and prevent deterioration from weather damage and vandalism of a vacant structure for the purpose of preserving it for future use.  The bill establishes criteria for the commission to use in determining the appropriateness of an application for mothballing and for the extension of an approved mothballing certificate.  
An amendment to the Property Safety and Maintenance Code chapter requires the City to obtain a Certificate of Appropriateness from the commission before demolishing a historic structure (currently the building owner is required to obtain a COA to demolish a structure, but not the City), and requires that in the case of a building that must be demolished immediately as an imminent safety danger, a COA must be obtained after the fact for record keeping purposes. The bill inserts new language in Chapter 307 making provision for alternative enforcement mechanisms for the Property Safety Code and for mothballing vacant structures to preserve them in a safe condition for potential future re-use.  It includes provisions for applications, inspections, notification requirements, compliance, reporting and enforcement.  It also references the rule-making authority of the Historic Preservation Commission with regard to historic properties.  An initial mothballing COA is good for a period of 5 years and may be renewed with a new COA.  Chapter 518 is amended to make provision for alternative enforcement mechanisms for the Property Safety Code and for mothballing vacant structures to preserve them in a safe condition for potential future re-use.

Background Information: The new provisions are being proposed to rectify a conflict between City policies, where strict compliance with the Property Safety and Maintenance Code requires enforcement steps that are at odds with the needs of preserving designated or potentially eligible historic properties that are in poor condition.  These changes provide a means of adhering to the spirit of both codes and protecting public health and safety while also preserving historic resources.
Policy Impact Area: Historic preservation; property safety and maintenance code enforcement
Fiscal Impact: Undetermined
Analyst: Clements
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